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STATE OF ILLINOIS
DEPARTMENT OF NATURAL RESOURCES

LAKE MICHIGAN WATER
ALLOCATION PROCEEDING
FOR THE VILLAGE OF VOLO,
LAKE COUNTY -

No. LMO-09-09

Nt el gt Mt part”

FINAL ADMINISTRATIVE DECISION ON AN APPLICATION
BY THE VILLAGEOF VOLO
FOR A LAKE MICRIGAN WATER ALLOCATION

By the Hlinois Department of Natural Resources:

L Legal Authority

msmmwowmmgWofNMRemﬂﬁdeaw
Resources, C‘Depﬂﬁnenf)pmmtwﬁsmm:yamhmtyunderﬂwlzvdoﬂakemhgm
Act, 615 JLCS 50, andrtsregufatorqumxmmm setforﬁxm;tsadmlmstmﬁvemles for the
Allocation of Water from Lake Michigan, 17 Il Admin.Code 3730,

B Procedural Background

The Village of Volo (“Applicani”) has filed with the Iflinois Departinent of Natural
Resources, Office of Water Resources, (“l)epartment")anapphcanonforal.aknhﬁchxngater
Allocation Permit. I‘m—heanngeonfe:encesweteheldonﬂctoberl 2009 and January 14, 2010,
' Amncﬂemgwaswdaxmelmg.mpmmxncm@gowmmmga
10:00 2.m. on March 12, 2010. Public nofice was effectuated pursuant to Section 3730.206 of the
DepmtskdmmsnauvekulesfofAHmﬁonofWaterfmmLakeMiclngn Appearing on
Mﬁmmpmwmbmdhmwofﬂwm;lmmhgm
Management Section, and James Cascy, C:viIEngmeermtthepamnent’sLakeMEMgm
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Management Section. Appearing on behalf of the. Applicant were Nancy Harbotdle, Village
Astomey, BumeH Russell, Village President, ElmerReed, PE., Vﬂiageﬁngneer Al Maiden, Village
Planner, Ken Buchardt, Vﬂfage Administrator, and Francis Tiefert, P.E., of Applied Technologies,
consulting engineer for Applicant. No other party intervened in this proceeding.

The documentary evidence presented in support of the Applicant’s Petition, as well as the
oral testimony presented by the Applicant at the March 12, 2010 Public Heariog (including certain
oral testimony presented at the LMO-09-01 Public Hearing, LMO-09-01 Tr. 30-43), make up the
evidentiary record of this proceeding. Applicant filed the testimony of Bumell Russell as Exhibit 1,
the testimony of Elmer Reed as Exhibit 2, the professional qualifications of Mr. Reed as Exhibit 2-A,
the expesience and background of Manhard Consulting, L1d, as Exhibit 2-B, the Village’s Public
Water Supply Master Plan as Exhibit 2-C, the testimony of Frank Ticfert as Exhibit 3, the
professional qualifications of Mr. Tiefert as Exhibit 3-A, the experience of Applied Technologiesas
Exhibit3-B, Applicant’s original Application for Lake Michigan water dated April 2010 as Exhibit
3-C, supplemental testimony of Frank Tiefert as Exhibit 4-A, revised Apphcaﬁnn Form as Bxhibit
4B, 2 Notice of the subject Lake Michigan W&terAﬂocauoancwdmgandaccnmpmymg
Affidavit of Service as Exhibit 5, the 2030 Village of Vole Comprehensive Plan as Exhibit 6-A, a
Village Resolution apprmgﬁeNorﬂwmIakeCoantyIakeMichxganWﬁerPlamgGmup
Memorandum of Understanding as Exhibit 6-B, an aerial photograph showing Applicant's future
water service arca as Exhibit 6-C, aMenmdlmofth:derstmdmgfoﬂheNetﬂmeakeConmy
Lake Michigan Water Planning Group as Exhibit 6-D, mlﬁbmlandlnsntutcleﬁermsupportof
Village’s appkcaﬁon as Exhibit 6-E, and Resolutions in support for allocation of Lake Michigan
© water to members ofﬁwWaterlemmgGmupandmtenttoobtmnIakeMichxgmwaterﬁm
members of same as Exhibits 6-F(1) through 6-F(9) respectively. Addmmaﬂy, documentation
showmgthepubhcatwn ofﬁter-HcaungConfemnceNoﬁeemﬂlcChmagnTﬁbumandDaﬂy
Herald were admitted, marked Exhibits A and B respectively. Awmtmrter’s franscript was
prepared memonahzmg the wsﬂmeny of the Applicant at the March 12 2010 Public Hearing.
Finally, pursuant to Section 3730.211a) (5) oftheDepamn;nt’sAdnnnmRtﬂesfmAliocaim
of Water from Lake Michigin, the recond of this proceeding was reopened by the Hearing Officer on.
December 9, 2010, for the purpose of taking official notice of fact. (See Notice of Intent of Hearing
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Officer to Take Official Notice of Certain Facts.) No party objected to the taking of such official
notice. This evidentiary record is that upon which the Department bases its f'mgtiﬁgs and
conctusions, and that upon which this Order is entered. '

H. Esue Presented

The first issue presented in this proceeding is whether the Applicant can be allowed any Lake
Michigan Water Allocation. ,

The second issue presented in this proceeding is whether the Applicant should be issued its
patticular requested Lake Mwhxgan Water AHlocation.

IV.  Evidentiary Record |

There is sufficient Lake Michigan water available to meet the request of the Applicant and
the requests of all of the applicants intending to create a Municipal Joint Action Water Agency (Lake
-~ County, Village of Antioch, Village of Fox Lake, Village of Hawthomne Woods, Village of Lake
Villa, Village of Lake Zurich, Village of Lindenhurst, Village of Long Grove, Village of Volo and
‘Village of Wauconda) consistent with Section 3 of the Level of Lake Michigan Act, 615 ILCS 50/3.
(Notice of Intent of Hearing Officer to Take Official Notice of Certain Facts.)

Applicant has spplied for 2 Lake Michigan Water Allocation Permit for purposes of
providing water for the Applicant’s mumicipal water system. (Te. 33; Ex. 1, p. 1; Ex. 2, pp. 14: Ex.
2Cmap; Ex. 3-C, p. 2-1, Appendix A map) Applicant’s proposed start date for a Lake Michigan
Water Allocation is 2015 going oat to the Departments current 2030 permitting horizon, (Tr. 26-28;
Ex.2,p. 5 Ex. 4-A, p. 1) Applicant is pirsving Lake Michigan water jointly as a patt of the
- following group of orthcaster Hlinois Iocal governments making up the Northern Lake County
Lake Michigan Water Planning Group: the Village of Antioch, Village of Fox Lake, Lake County,
Village of Lake Villa, Village of Lake Zurich, Village of Lindenhurst, Village of Long Grove,
Village of Volo and the Village of Wauconda. (Ex. 1, pp. 2-3; Ex. 3: Ex. 6-B; Ex. 6-D; Exs. 6-F (1)
through (9))

Appiicani’s water system is supplied by 5 deep aquifer wells. Private shallow wells are used
iﬁtbeolderpaﬂoftheViHaggnomn the Village’s water supply system. (Ex. 1,p. 4; Bx. 2, p. 1; Ex.
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- 3-C, p. 3-1} Applicant is com:emed over the stress on water supply in both the si}a}faw and deep
 aguifers. (Bx. 1, p. 4; Ex. 2, pp. 1.2: Ex. 3.C, pp. 3-1 - 3-2) Applicant’s deep well groundwater
contains bariam and radium that Applicant treats viaion exchange. Thiscauses sxgnrﬁcant problems -
and expense to Agg&cantmtemls of dzsposmg of ﬁe wasmwaterpmduce&byrtsmmnentsysfem
Applicant is unable to expel its treatment wastewater into itg sewer system and, instead, transports it
to a disposal site in Wisconsin. (Tr. 29; Ex_ 1, p. 5 Ex. 2, p. I; Ex. 3-C p-3-1)

Applicant provided a cost eva]uatmrx study for two alternative soarces of water supply — Lake
Michiganr Water Alternative and Ground Water Alternative. (Ex. 3-C, Section 6} The Lake
Michigan Water Alternative includes the Applicant’s share of the cost of the multi-community water

supply system and the costs for i improvements to Applicant”s local water distribution systemt. {id.)
The Ground Water Alternative includes only local water distribution costs such asnew wells, storage
and a treatment pfant to produce Lake Michigan quality equivalent water. (id.} For purposes of
groundwater treatment, Applicant projected continued use of Applicant’s ion exchange treatment
system, disinfected using sodivm hypechlorite, with polyphosphates and fluoride added as needed.,
@d) Applicant’s cost evaluation first used present net worth to compare the two alternatives,
concluding the total present net worth for the Lake Michigan Water Alternative to be $37,746,000
and for the Ground Water Altemative to be $41,551 000, (id.) Applicant’s cost evaluation also used
' estimated water rates to compare the two a}temaexves, concluding the estimated water rate for the
Lake Michigan Water Alternative to be $5.94 per 1,000 gallons and for the Ground Water
Alternative to be $6.17 per 1,000 gallons. (id) Regarding the costs used in the foregoing
calculations, Peter Kolb, Lake County Director of Public Works, testified that, based on his
kmowledge of the ongoing negotiations between the Lake County Public Water District and the
- Northern Lake County Lake Michigan Water Planning Group, suck cost amounts are appropriate.
(LMO-09-01 Public Hearing Tr. 30-35) Additionally, Applicant’s President Bumell Rusself testified
that, in his opinion, Lake Michigan water is Applicant’s most cost-effective source of fong term
water supply. (Ex. 1, p. 3) Applicant will discontinue use of decp aquifer groundwater shoufd it
receive a Lake Michigan Water Afocation, (Fr. 39; Ex Z,p. D

Applicant provided information on its projected future water demand., Applicant forecasts its
2010 population to be 2,290 increasing to 13,686 in 2030. (Ex. 3-C, p. 5-I; Ex. 4-A, p- 2
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Applicant’s projected 2030 population fignre is consistent with the current Chicago Metropolitar
Agency for Planning forecast. (Tr. 26-28, 37.38; Ex. 1, P- 2; Ex. 2, pp. 5-6; Ex. 3-C, p. 5-1)

. Applicant projected its futnre water demand (rm&hrﬁal conmmal ntdusmdmépubhcum)asa

function of its future population by multiplying yearly pnpvl&tmn projections by average per capita |
per day water demand. (Ex. 3‘-C, p. 5-1) Applicant’s original per capita per day water demand was
proposed to begin at 108 gaflons per'capitaperday (“gpepd™)in 2007, increase to 142 gpepd in 2014
and decreasc (o 131 gpepd by 2030. (Ex. 3-C, p. 5-1) After commumications with Applicant’s largest
commercial Waterusertegardingfunnewaterdemmd,lippﬁcanth&s revised its projected water use
- downward to 92 gpcpd in 2010, decreasing to 90 gpcpd in 2015, and increasing to 103 gpepd in
2030. (Ex_2,p. 5;Ex. 4-—&,9 2} Usmgt&efosegomgpercap:taperdaywat&rdemmdappxoach,
kpphcant s projected water demand begins at 0.21 million gallons per day (* d"} in 2010,
mcreasestoﬁ@mgdm%iimdfmﬁmmeasesto 1.41 mgd in 2030. (Ex. 4A,p.2) The
- foregoing water demand projections are a reduction from Applicant’s ongmal projections. (See Ex.
3-C, p 5-1)

" According to the information provided, Applicant’s water distribution system had a 2009
unaccounted for flow above the Department’s 8% regulatory unaccounted for flow standard. (Ex. 1,
P.3-1; Ex.7,p. 7} Applicant agrees to adopt neccssary conservation ordinances. (Ex. 2, p. 7)

V. - Findings and Conclusions

- The first jssue presented is whether the Applicant can be allowed any Lake Michrgan Water
Allocation. The determination of this issue is based on whether Hinois” current total Eake Michigan
water diversion amounts allow for sufficient potential additional water diversion to grant Applicant’s
requested diversion amount. The record indicates that there is sufficient Lake Michigan water
available to meet the request of the Applicant and the requests of all of the applicants intending to
create aMumcrpaI Joint Action Water Agency (Lake County, Village of Antioch, Village of Fox
Lake, Village of Hawthome Woods, Village of Lake Villa, Village of Lake Zarich, Village of
Lindenhurst, Village of Long Grove, Village of Volo and Village of Wauconda) consistent with
Section 3 of the Level of Lake Michigan Act, 615 ILCS 50/3. Therefore, the Department finds that:
Hlinois’ total current Lake Michigan water diversion amounts allow for sufficient potential additional
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water diversion to grant Applicant’s requested diversion amonnt. _ : -

‘The second issue presented in this proceeding is whether the Appﬁcant should be issued its
particular requested Lake Michigan Water Allocatios. The Department allocates Lake Mzchlgan
waler pursuant to categories identified in Section 3730.303 of the Department’s Lake Michigan
Water Allocation Rules. Category 1A is given the highest pnonty To qualify for inclusion in
Category 1A, an applicant must demonstrate ﬁratlakelvﬁchrgmwatensﬂs most economical source
of supply. _ '

With respect to ﬁns 1ssue, Applicant comyleted acost evaluation for two altemative sources
of water supply pctenﬁa}ly available to it ~ Lake Michigan Water Alternative and Ground Water
Alternative. The Department finds that the comparison of the Lake Michigan Water Alternative to
the Ground Water Altemative is sufficient for determining the most economical source of supply.
Pursumtwﬂscastwafuaﬁogsmdy Apphcantdetmnedﬂmttﬁei&kehﬁcmwwéﬁemaﬁve
was mmeecomcaﬁ&ﬁmﬁxeﬁmd??aterﬁkema&vemgm a fotal present net worth
analysis and an estﬂnatedﬁlﬁn'e water rates analysis, Appﬁcmtconclud&dﬂ!etoialpmtnet
worth for the Lake Michigan Water Alemative to be $37,746,000 and for the Ground Water
Alternative to be $41,551,000. Applicant concluded the estimated water rate for the Lake Michigan
Waterﬁltema&ve to be $5.94 per 1,000 gallons andfortheﬁmm;&Watermmmvetobe% 17
per Eﬂﬁﬁgaﬂons ThqumntﬁndsﬁtatApphcms’scoﬁevalmmmdytsm:mmm
methodology and in fdennfymg reasonable costs for use therein. Accordingly, the Department
concludes that Applicant Eias sufficiently demonstr&ted that Lake Michigan is the most economical-
suurceofsupplyandmeetsﬁwmqmmmts ofCategoryIﬁ.'I‘heDepmmmﬁmﬂns
defermination will also result in reducing withdrawals from the Cambrian-Ordovician deep aguifer.

Themxt;ssuemﬂlel)epmamnt‘s mﬂyﬂsmdﬁmngﬂwammtofm
appropriate water allocation to Applicant. Applicant projected its future water demand as afumction
of its future population by multiplying yearly population projections by average per capita per day
water demand. The Department finds thatﬂustsanacceptahlemethodohgyfurdetemnnmgﬁum
water demand. Applicant forecasts its 2010 population to be 2,290 increasing to 13,686 in 2030,
which is consistent with the current Chicago Metropolitan Agency for Planning forecast.. The
Department finds Applicant’s population projection acceptable.



Applicant niext proposes that its per capita per day water demand begin at 92 gallons per -
capita per day (“gpopd”) in 2010 increasing o 103 gpopd by 2030, ‘The 2010 proposed 92 gpopd
starting point is significantly Iess than Applicant’s original 108 gpepd request.  Additionally,
Applicant mwseei downward its projection in ‘response (o communications with its largest
commercial water user. Based on the foregoing, the Department finds that Applicant’s proposed 92
gallons per capita per day starting point is acceptable Using the foregoing per capita per day water
demand approach, Applicant’s projected water demand begins at 0.21 million gallons per day
- (“mgd”} im 2010, increases to 0.40 mgd in 2015 and further increases to 1.41 med in 2030. The

De?a:ﬁnent agrees with Applicant’s proposcd per capita per day water demand 2010 starting point,
- and, therefore, also with Applicant’s projected water demand based on same.

Asper Depamnent policy, if Applicant’s wateruse profections are determined in the futore to
be inaccurate, the Department will adfust Applicant’s wat::r alocation amount fo reflect |
circamstances as aceurately as possible. |

Finaﬁy, the Department finds ﬁl&t Applicant has or will appropriately enact necessary
conservation ordinances and is or will be in compliance with the Department’s mgxﬁato:y'
requirement for unaccounted for flow.

Based ugmr the faxegmng, the Depariment concludes that aLake Michigan Water Allocation
Permit should be issued in the amounts and under the ccndﬂmns of the following Order.



ORDER

The Village of Volo is hereby issued a Lake Michigan Water Allocation Permit in the
. ampunits as set forth below. Al alfocation quantities are shown inmillion gallonsper day (mgd). As
& Lake Michigan Water Allocation Permittee, the Village of Volo is required to comply with the
Department's Administrative Rules for the Allocation of Watee from Lake Michigan. The Villageof
Velo will specifically report to the Department regarding its compliance with the waterconservation
ated by Section 3703.307 of the Rules within 90 days of this Order. The Viﬁagesf

~ Volowill zisex specifically complete all reporting requirements mandated by Secﬁon 3730.309 of the
- Rules.

pracﬁcesmaﬁ

YEAR - ALLOCATION
2015 ' : 0.400
2016 - - 0.450
2017 : 0.502
2018 ' 0.561
2018 0.622
2020 . 0.678
2021 _ 8751
2022 ' 0.816
2023 . 0.900
2024 ' 0.967
2025 g 1.044-
2026 L.112
2027 : 1.191
2028 1.260
2009 1.341
2030 1.410

This Decision on: an application by the Village of Volo for a Lake Michigan Water
Allocation constitutes the Iiinois Department of Natural Resources” final administrative decision
within the meaning of the Administrative Review Act and shall be effective as of the date set
forth below.



Reterd G vissd

Robert G. Mool " Ma
Hearing Officer ' : Director , o
, - Hiinois Department of Natural Resources

Dated this _}&: -ﬁ?day of _Q';nm[_zm.



PROOF OF SERVICE

I hereby certify that thﬂ%gg:)ngECISIGN was. mved by mailing a copy, postage prepaid, tothe
fqﬁnwingmﬁﬁs,ﬁel_day Uf.mMaﬁaT__. 201L,t0:

Dan Injerd and Jim Casey

Hinois Department of Natural Resources
Office of Water Resources

Michael Blandic Bldg.

160 N. LaSalle St., Ste. S-700

-Chicago, IL 60601 X

Nancy Harbottle

Amstein & Lehr LLP

2800 West Higgins Road, Suite 425
Hoffman Estates, IL 60169

Eeres & G e
Robert G. Mool
IﬂmmsDepartment of Natural Resources

10



